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E.O. 11652: GDS 
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SUB J : HARCOS/FLETCHER: ACCESS TO TRIAL 
REF: CALCUTTA 1609 

1. SUMMARY: DEFENSE LAWYER BHOSE INFORMED ME EVENING OF AUGUST 
6 THAT PRESIDING JUDGE RULED THAT AFTERNOON (A) TRIAL WILL BE 

IN CAMERA AND (B) USG WILL NOT RPT NOT BE GRANTED CONSULAR 
ACCESS. PROSECUTION PRESENTATION PROVIDED VERY LITTLE 
DETAIL, BUT INVOLVED CLEAR STATEMENT THAT CONSPIRACY TO 
COMMIT ESPIONAGE IS AT HEART OF THE CASE. TRIAL WILL BEGIN 
EARLY SEPTEMBER. END SUMMARY. 

2. PROSECUTION MAINTAINED THAT FOUR ACCUSED PLUS BELA HARCOS 
AND BROTHER OF CHINESE ACCUSED IN SAN FRANCISCO CONSPIRED 
TO COMMIT ESPIONAGE, BUT DID NOT RPT NOT STATE WHAT EXACTLY 
THEY CONSPIRED TO DO OR FOR WHOM. THE JUDGE'S RULING WAS 
HEAVILY INFLUENCED BY THE FACT THAT THE HIGH COURT HAD HELD THE 
BAIL HEARING IN CAMERA WHICH HE SAW AS A PRECEDENT GOVERNING 
ENTIRE HANDLING OF CASE. HE DID NOT EXPOUND ON REASONS FOR 
REJECTING MY PLEA FOR ACCESS BUT NO DOUBT FOUND IT INCON- 
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3. PRESIDING JUDGE ALSO RULED THAT DEFENSE COULD EXAMINE THE 
MATERIAL FORMING THE BASIS FOR PROSECUTION'S CASE DURING LAST 
WEEK OF AUGUST AND THAT TRIAL WILL BEGIN DURING FIRST WEEK OF 
SEPTEMBER. 

4. DEFENSE LAWYERS SEEM TO HAVE BEEN SOMEWHAT DEMORALIZED 
BY THESE EVENTS AND BY REPORT THAT, IN A CURRENT CASE 
INVOLVING CHARGES OF ESPIONAGE FOR PAKISTAN ON WHICH THE 
SAME INVESTIGATING OFFICER IS WORKING, A DEFENSE LAWYER 
HAS HAD CHARGES BROUGHT AGAINST HIM (I BELIEVE FOR TAKING 
NOTES AND CARRYING THEM OUT OF THE COURTROOM). BHOSE SAID 
WIVES OF DUDHWEWALA AND OF COUNSEL FOR CHINESE WERE URGING 
THEM TO DROP OUT OF THIS CASE. COUNSEL FOR CHINESE DID NOT 
APPEAR AT YESTERDAY S HEARING. BHOSE FOR FIRST TIME 
EXPRESSED SOME CONCERN ABOUT CONTACTS WITH US, ALTHOUGH 
EXPRESSING DETERMINATION TO KEEP US INFORMED. 

5. BHOSE SAID THAT AFTER SEEING TODAY'S PERFORMANCE HE IS 
CONVINCED THAT THIS JUDGE WILL NOT RPT NOT GRANT BAIL FOR HARCOS 
AND FLETCHER REGARDLESS OF PROSECUTION STANCE BECAUSE PREVIOUS 
HIGH COURT RULING ON THE SAME WOULD GOVERN SO FAR AS HE IS 
CONCERNED. HE STILL PLANS TO FILE BAIL PETITION BUT SO FAR HAS 

NOT RPT NOT HEARD FROM RELATIVES OF ACCUSED CONCERNING 
EXPENSES INVOLVED. 

6. BHOSE EXPECTS THAT HARCOS AND FLETCHER WILL REFUSE NASAL 
FEEDING AFTER LEARNING OF THESE RULINGS SO THAT TRULY FORCED 
FEEDING WILL BE NECESSARY FOR FIRST TIME. 

7. FORMAL RULING EXPECTED TO BE AVAILABLE SOMETIME TODAY. 

BHOSE SAID THAT AFTER STUDYING IT AND MEETING WITH PRISONERS 
HE WILL MAKE DECISION ON POSSIBLE APPEAL OF IN CAMERA RULING. 

WE WOULD RECOMMEND THAT ANY FURTHER POSSIBLE APPEAL BY US FOR 
ACCESS TO THE TRIAL BE MADE ONLY IF DEFENSE DECIDES TO APPEAL 
THIS RULING. AS A PRACTICAL MATTER WE BELIEVE THAT WE SHOULD NOT 
PERSONALLYGET FURTHER INVOLVED IN PRESENTING PETITIONS TO THE 
COURT BUT THAT IF FURTHER APPEALS FROM OUR SIDE ARE TO BE 
MADE, WE BE AUTHORIZED TO HIRE COUNSEL TO REPRESENT US. 

CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 NEW DE 10466 071233Z 

8. 1 AM SEEKING AN APPOINTMENT WITH THE CHIEF SECRETARY 
IMMEDIATELY AFTER HIS RETURN FROM DELHI (POSSIBLY TOMORROW) 

IN ORDER TO SEE IF ANY OF THE ASSURANCES MADE BY VENKATE- 
SWARAN (NEW DELHI 10378) HAVE BEEN COMMUNICATED TO HIM AND, 

IF SO, WHAT HE PLANS TO DO ABOUT IT. 

PICKERING 

UNQUOTE. MOYNIHAN 
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